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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 148

(FRL 3420-7}

Underground Injection Control
Program; Hazardous Waste Disposal
Injection Restrictions, Phase Two;
California List and Certain “First
Third” Wastes

AGENCY: Environmental Protection
Agency.

ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is today promulgating
rules implementing the Congressionally
mandated prohibitions-on the
underground injection of selected
hazardous wastes. This proposed action
is'being taken in response to
amendments to the Resource
Conservation and Recovery Act (RCRA)
enacted through the Hazardous and
Solid Waste Amrendments of 1984 -
(HSwaA). -

Today’s promulgation establishes
effective dates for “California list”
wastes (as defined by section 3004(d} of
RCRA), as well as certain wastes
prohibited under section 3008fg} of
RCRA.

The general framework fer
implementing the laxd disposal
restrictions for injection of hazardous
wastes was promulgated on July 26, 1888
(53 FR 28118 et seq.}); that rule should be
consulted far & mese
explanation of the Agency’s rationale
concemmg the implementation of the

“no migration"” standard and other
gernieral requirements.

DATES: This final rule is effective August
5, 1888,

ADDRESSES: The official record for this
rulemaking is located in Room 1013C
East Tower. Office of Drinking Water
(WH-550), U.S. Environmental
Protection Agency, 401 M Street SW.,
Waéhmgton DC 20480, and is available
for viewing from 9:30 a.m. to 3:30 p.m.,

Monday through Friday, excluding legal -

" holidays. The public must make an
appointment to review docket materials
by callmg Eric Callisto at {202) 382-5508.

FOR FURTHER INFORMATION CONTACT:
Johin Atcheson, Office of Drinking Water
(WH-550), U.S. Environmental
Pratection Agency, 401 M Street SW.,
Was}ungton. DC 20460, (202) 382-5508.

. SUPPLEMENTAKRY INFORMATION:

Preamble Outiing

|. Background
A. Statutory Authority
" 1. Section 3004(f)
2. Section 3004(q)
3. Standard for Demonstrating Prowection
of Human Heaith and the Emvromment
B. Effect on State UIC Primacy
C. Summary of the Land Disposal Resiic-
tions Framework .
1. Regulatory Framework
2. Applicability
8. Development of RCRA Secton
3004(m) Treatment Standards
4. Determination of Alternative Capacity
and Ban Effective Dates
5. Exemption for Treatment in Surfwo
Impoundments
6. Dilution Prohibition
7. Storage Prohibition
8. Variance from the Trsatment Standerd
9. “No Migration” Exemption
. Resporise to Comments
A. General Comments
1. On-sne Treatment
2. Assumptoons Used to Establish Quant-
ty of Waste Hequmng Treatment
3. Large Volume Waste Streame
4, Adequacy of Capacity Data
B. Comments not Relevant to this Rulemak-

ing
il Summary of Today's Rule
A Califamia List Wastes

1. Froe.

2. Metals

3. Comosives

4. Halogenated Organic Compounds
{HOCs)

5. Poiychiorinated Biphenyls (PCBs) -

8. Chromium Wastes
B. Selected “First Third” Wastes
t. K082 -
2. K0-52
3. K104
4, Ko7+
' Regumory Requirements
A Regulatory Impact Analysis
B. Regulatory Flexibility Analysis
C. Paoemuu Raduction Act
V. Referemes
List of Subjects.

L Background
A. Statutory Authority

The Hazardous and Solid Waste °
Amendments of 1984 (HSWA), enacted
on Noveniber 8, 1884, impose substantial
new responsibilities on those who
handle hazardous waste. The
amendments prohibit the contizmed land
disposal of hazardous waste beyond
specified dates, unless the .
Administrator determines that the
prohibition is not required in order fo
protect human health and the
environment for as long as the wastes:
remain hazardous (RCRA sectiom 3004
(d)(1), (e)(1). (N(2). (8)(5)). Congress
established a separate schedule im
section 3004(f} for making
determinations regarding the disposal of

dioxins and solvents and the listof
wastes specified in section 3004{d)( )

. termed the “California list”, in injection

wells.

Wastes meeting the treatment
standards set by EPA under section
3004(m) of RCRA may be land disposed,
The statute requires EPA 'to set "levels
or methods of treatment, if any, which -
mb&tantlally diminish the toxicity of’ the .
waste or substantially réduce the
Likelihood of migration of hazardous
constituents from the waste so that

- short-term and long:term threats to

human health and the environment are
minimized" (RCRA section 3004(m)(1)]
Land disposal prohibitions are
effective immediately upon
promulgatxon of rules, hanmng disposal
unléss the Agency sets‘another effective
date based on the earhe’st ¢

Th . Lland dxsposal pro}ubxtlons apply
to al hazardous wastes 1dent1f ed or

ed to make land' dlsposal
ln determmatmns wlthm 6

auto‘ at:c prohxbmon on land dxsposal if
EPA, mzsses a deadlme for any newly
hsted or newly identified waste.

1. Section 3004(f)

Section 3004(f) addresses the disposal
by injection of solvents, dioxins, and
California list wastes. Specifically. this
section requires the. Administrator to
promulgate rules prohibiting the
disposal of such wastes into wells if it
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may “reasonably be determxned that
such disposal may not be protective of
human health and the environment for.
as long as the wastes remain
hazardous * * *". If EPA does not
determine those instances where
drsposal would be. protecnve. the
injection of these wastes is prohibited
on August 8, 1988, under section
3004(f)(3}.

2. Section 3004(g)

Section 3004(g) of RCRA, applies to all
methods of land disposal. It requires the
Agency to set a schedule for making
land disposal restriction decisions for all
hazardous wastes listed in 40 CFR Part
261 undet RCRA section 3001(c) as of
November 8, 1984, other than the wastes
referred to in section 3004 {d) and (e):
EPA promulgated this schedule on May
28, 1986 {51 FR 19300 et seq.).

Se tn'm 3004{3](5) provrdes that the

ermined to be protective of
1th and the environment,
on, application by an
rson, it has been :
to rthe Admlmstrator. toa

On uly 26, 1988, the Agency
promtilgated rules which applied the
same standard to injection of hazardous
waste, regardless of whether the waste
was covered under section 3004(f) or
sectlop 3004(g) (53 FR 28118, et seq.). A,
brief suimmary of that rule follows.

As tioted in the rule, section 3004 {f)
and (g) do ‘not use the same language,
but both reqmre 4 demonstration that
injection is ]nrotectxve of human health
and the environment. Under section -,
3004(g) it is clear that such a .
demonstration must include a showing
of’ “no; mlgratlon"“\from the m)ectlon
zone for as long as the wastes remain
hazardous. EPA beheves that the “no
mxgraglon“‘ standard of section 3004(g)
helps define;whatlis protective of human
healthiand the environment under

sectioh 3004{f). Section 3004(g), by its

: terms. restricts. the m]ectxon of certain

hazardous wastes into injection wells.
Since the wastes covered under section
3004(f) are just as hazardous to human
health and the environment as those
under section 3004(g), EPA believes that
injection of either set of wastes should
be subject to the same standard, Thus,
the Agency believes that the “no
migration” demonstration should be
similar for all injection wells regardless
of the type of injected waste, and that
the “no migration™ standard should
apply to all facilities injecting hazardoua

waste regardless of which section of the-

statute they are subject to. -
B. Eﬁ'ect onState UIC Primacy

States'need not seek authorization to
administer the land‘*drsposal restrictions
program codified in'Part 148 to maintain

d '

C mmary .of the Land Disposal
Re ictions Framework

1. Regulatory Framework

On November 7, 19868, EPA
promulgated a final rule (51 FR 40572)
establishing the regulatory framework
for implementing the land disposal
restrictions, Corrections to the
November 7, 1988, final rule were
mcluded liri.a June 4, 1987, Federal .
Regrster notice {52 FR 21010) to clarify

o the Agency's approach to regulating ’
restricted wastes. Some changes to the

fraipework were also made in the July 8,
1987, mlemakmg on the California list
wastes (52 FR 25760). Rules which
apeclﬁcally ‘address disposa! of
hazardous waste through injection wells

were promulgated on July 26, 1988 {53
FR 28118 et seq.).

By each deadline, according to a
schedule established either in the
statute under section 3004 {d). (e}, or ()
{or promulgated on May 28, 1986 {51 FR
19300), for section 3004(g) wastes), the
Agency intends to promulgate the
applicable treatment standards for each
hazardous waste. Restricted wastes may
beland disposed in a Subtitle Cfacility
if they meet the applicable treatment
standards.

- After the effective dates of the
prohibitions, wastes that do not comply
with the applicable treatment standards
will be probib:ted from continued
disposal in injection wells unless a
petition has been approved under
Subpart C-of Part 148 demonstrating that
continued management of those
hazardous'wastes in the injection well is’
protective of human health and the
envitonment for as lnn,g as the waste
remains hazardous. Also, § 148.4
provides that EPA may, on a case-by-
case basis, grant an extension to the
effective date according to'the
procedures outlined in § 268.5. An
extension may not exceed one year, and
the Adxmmstratnr may not renew an
extens\on imoré than once.

2. Applicability

Land disposal is defined as mcludmg
but not limited to, placement in a
1andfill, surface impoundment, waste
pile, injection well, land treatment
facility, salt dome or salt bed formation,
or underground mine or cave,

The lan drsposal restrictions apply

ispect ly to the affected wastes. In
rds, hazardous.wastes placed
‘ pqsa! units after the
te of a statutory or
ition are subject to the
; but wastes land-disposed

..Similarly, the restrictions
‘ected hazardous wastes

‘the land dxsposal
removed from either a

visions of the land disposal
apply to wastes produced by

rs of over 100 kilograms of
waste (or greater than 1 kg of
acute dous waste) in a calendar

ever, wastes produced by
generax of less'than 100 kilograms of
hazardolis waste (or less than 1 kg of
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acute hazardous waste] per calendar
month are exempt from the land
disposal prohibitions.

The land disposal restrictions apply fo
both mterim statas and permitted
facilities. AR permitted facilithes are
subject to the restrictions regardfess of
existing permit conditions. The
regulations at 40 CFR 270.4¢a) kave been
amended ge that compliance with a
RCRA permit (including permits-by-rule
under § 278.80{b}) no lorger constitutes
compliance with Subtitle C as & whole.

3. Development of RCRA Section
3004(m] Treatment Stardards .

In the November 7, 1966, rulemaking,
EPA pmmuigaﬁed 2 techndogy based
approach o setting treatment standards
ander section 3904(m). These treatment
standards'are based oa the performance
of the best demonstrated available
technology (BDAT) identified for the
hazardous constituents.

In develbpmg the treatment
standards, EPA first f.hamctemes the

: on Entlﬁed techn Inges used to
trea the Wastes ih each tmutabt’hty

‘performance duta are then sfatxstxcaliy

analyzed to determine the performance
level representative of treatment by the
candidate technology. EPA mrey set the
treatment standards as efther a specific
tecknology or as a performance level of
treatment monitored by measuring the

. comcermtration level of the hazardous

constituents in the waste or treatmment
residwal, or an extract of the waste or
treatment residual. When possible, EPA
would prefer to set a treatment standard
as a performance level, allowing the
regulated community greatest flexibility
in meeting the treatment standard.
When treatment standards are setas
performance levels, the regolated
community may use any technology (not
otherwise prohibited, e.g., dihution} to
treat the waste to meet the treatment -
standard, and is mot limited to only
thosedtecr:gxaiogxes which hgg; been
considered in determining T.

In the final rofe prohibiting land
disposal of solvents and dioxins by -
means other than injection (52 FR 40593,
November 7, 2986}, EPA prommuigated
regulahons requiring the regulated
conuninmity to use tbe Toxicity
Characteristic Procedore
(TCLP} (Pert 268, Appendix I} when
developmg the extract from the waste or
treatment residual. This extract must be
analyzed to determine whether the
concentrations of hazardous
constiteents meet the applicable -~
tr itrnent standards {which are

expressedm'l‘ab!e CCWE at § 288.41 a3
conatiteent levels:in the TCLP extract].
TG‘LP has ax&}y been promdgated

4 ‘Determmah?n of Alternative Capucity
and Ban Et'fective Dates

m o eﬁectwe dates are
est‘hbl‘she differl according fo whal

‘ tatute .govern parficular
, dioxirs, md

bg ¢ px:dhrbxt dxspasaf of such wastes
ugh the Agency may. under

(hif2}, proyide variances for
 based on lack of alternate

capacxty] The statutory deadlme
prohibiting land d:sposal of these
wastes by injection is Angust 8, 1988.
Pursuant to section 3004{g}, the
Agency must establish a schedule by
which any hazardous wastes not
covered under section 3004 {d}, {e). or (f)
are banned. The statute mandates that
these scheduled wastes be addressed in -
three stages: August 8, 1988; June 8:-1989:
and May:8, 1990. It further states that
the wastes should be placed in ene of
these “thirds" based on their intrinsic
hazasd and volume. High-volume, highly
hazardous wastes are placed in the first
third: wastes with relatively lower
hazards or which are produced inlower
vokimes are placed in the later thirds.
Unlike the wastes subm:t to the “hard
hammer", there is no'immediate -
statutory ban on all forms of land.
disposai in cases where the Agezcy fails
to take action. i EPA/fails to establish
prohibition dates for the first two
t.hxrds" by the August 8, 1988 or' Itme 8,
1989 deadlines, req:echve‘ly the v
itrthe first two. “thirde” dre ngt banned
by the statate from land d:sposzl antil
May 8, 1990, unless EPA issues
regulancms e:hbﬁdung an emher

wutes were to be mnaged i landﬁll '
or surface impoundment, the units
would have 1o comply’ ‘with the
requuements of section aum{ 0} during
the period tre wutes ‘were not subject
to a ban,

- b, Effective Dates Based on National
C pgczly Determimations. The, Agency
has the suthority to grant nafioral
vidtiences (for op to a 2-year maximum)
the atatory e'ffechve date based

mhues that are[

liné by the effective

gatity of festricted

d.. adequate xcap;mty
Strict  lar

S et e Sl
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applies for such an extensjon. The
applicant must demonstrate (among
other things stated in § 268.5) that a
good faith effort has been made to
locate and contract with treatment,
recovery, or disposal facilities
nationwide fo manage his wastes, and
that he has entered into a binding
contractual commitment to construct or
otherwise provide &lternative capacity
that cannot reasonably be made
available by the applicable effective
date'due to-circumstances beyond his-
controi; Durmg the penod of the

ion; the waste may be land
dasposed in compliance. with
§ 268.5(h)(2).

5. Exemption for Treatment in Surface
Impouridments
Wastes that would otherwise be
hibited from one or more methods of

land disposal may be treated in a

surface impoundment that meets certain
dgical requirements
[§ 268 4{a)(3)} as long as treatment
13 that fail to meet the applicable
nt standard or prohibition level
are removed within one year of entry
into the mpoundment and are not
pla nto any other surface
impgundment. The owner or operator of
such an impoundment must certify to the
Regu)ntﬂ Administrator that the
technica l‘requrrements have been met

rovrde for teshng treatment
ordance with § 268.4.
ted in the California list
rsurface disposed wastes

). evaporanon of hazardous

N and modxﬁed in the July &
, dilution is prohibited as a
subsﬁt e for adequate treatment. ’ﬂns

7. Storag‘é{“!’rohibit‘ion

Storage of prohibited wastes is
banned' ekcept ‘where storage is solely
for thg purpose of accumulatmg such

288, 50) RCRA- permxtted ,
t, gtorage, and disposal ’

facxlmes may store restncted wastes for

"as long as needed. provided such

storage is solely for this purpose.
However, if the facility stores a

restricted waste for more than one year,

it bears the burden of proof that such
storage was solely for this purpose (no
notification of storage exceeding one
year is required). For storage of less
than one year, EPA bears the burden of
proof that such storage was not for the
sole purpose of accumulating such
quantities of wastes as are necessary'to
facilitate proper treatment, recovery. or
disposal. This statutory prohibition on
storage does not apply to RCRA wastes
which meet the treatment standard,
wastes whxch have been granted. a
variance.or an extension to the effective
date, and stored wastes which are the
subject of a “no migration exemption
under § 148.20.

8. Variance From the Treatment
Standard

EPA established the variance from the
treatmerit standard to account for those
wastes which are unable to meet the
applicable treatment standards, even if
well desrgned and well operated
ystems: are used (§ 268.44). Petitions

st demonstrate (among other things)
at the waste is significantly different
from‘the wastes evaluated by EPA in

setting the treatment standard and that
the wa ‘f:annot be treated in

c

tre

PLOY

tr ty group and corresponding

B atment standard that would

9."“Nd‘ grano * Exemption
ion 148.20 as pubhshed {53 FR
28118 7.} outhped in detf_nl the

injected wastes. Briefly, a
ould be required, through
o-demonstrate there would
dtion of hazardous
ts from the injection zone for
s the waste remained

Thxs demonstration could be
e of two ways, The operator
nstrate, usmglﬂow and
odels, that the site
are such that injected fluids
tr‘mlgrate vertically out of the
ne or migrate within the -
;one to & point of dxscharge for

 ten't ousand years:

\vely, an owner or operator
ow that the waste is
med; due to geochermcal
9, for example, in such a
ér thdt it would become

nonhaza-rdous at the edge of the
injection zone. In keeping with existing
policy, the Agericy used heaith-based
standards, such as Maximum
Contaminant Levels (MCLs). to define
hazardous levels. A demonstration
based on geochemical modeling could
not rely on attenuative mechanisms
occurring outside the injection zone.

Also, the aperator must'demonsirate
that the well was in compliance with the
substantive area of review, corrective
action, and mechanical integrity
requireménts of Part 146 as promulgated
on Iuly 26,1988 (53 FR 28118 ef seq.).

m Response.to Comments.
A. General Comments,

The majority-of the comments
received on the propasal strongly
supported the Agency’s specific
detisions on granting variances to
dual waste codes. Most of the
omimeriters who ob)ected to the
Agéncy s decisions did so on the basis
of the general framework or general

sions made abouta
. These comments are
addresued below.

1. On-site. Treaﬁnem Capacity

Seéveral commenters ¢ bontended that
the Agency ignored or underestimated
capacity available from;on-site
ystems. Commenters pointed
‘technatagy far such systems.
in'the form-of “package”
of treating organics or
1 developed and
ja related vém. commenters
at the Agency's concern
8 por;atlo‘ efféctwely limiting

‘ th

uate on-site
Inot available
iticould be

noslte

‘recognizey that on-site
.may be available and can

ut does hot belxeve that
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currently available m sufﬁment y
numbers. Second, these umnits often
camnot meet the very stringent levels
established in EPA's BDAT standards,
and, therefore, may not constitute
available alternative capacity. Finally,
as outlined int the Angest 27, 1967, rale
with regard to injected sotvemts {52 FR
32450) ard in the April 26, 1968,
proposal, thie Agency expects that
extremely large volumes of waste will
be generated as a result of CERCLA
cleanups and remedial actions taken
* pursuant to seéction 3004(u) of RCRA.
The capacity required to treat these
wastes will, for the next few 'years,
" overwhelm any conceivable abﬂ}q to
manufacture package! units capable of
meeting BDAT standards.

The Agency ‘has employed in recent
proposils (52 FR 32450, August 27, 1987}
the hxebrlamhy to: he used n appamamng

generated and dmd To br;eﬂy
] summf ri'z;e those alloeetwn decmom

’ quammes ot' waste wﬂi be generated as

impoundments comply with the
requirements of section 3005{j} of RCRA.
and either close or retrofit the
impoundment te meet the minimum
technotogy standards of section 3864(c).
It appears that i most instances, the
wastes genersted from these
impoendments will be handled and
treated on-site, thue placing & further
demand on these “package” systems.

‘Accordingly, the Agency rejects the

‘that safficient on-site capacity
can be developed using on-site mckage
urits or systerms fo accommodate the
volumes of waste currently being
generated. Such systems are not .
currently available in sufficient
srambers, cannat be manutactured in
sufficient mambers in the short-term, and
may not be capable of meeting BDAT
standards. Moreover, the capacity
which'can.be provided by these systems
will be used by wastes resulting from
CERCLA and RCRA cleanups, and by
impomdmems complying with section
300K)-

Ancther. -om'ee of or-site capacity
which commesters suggested EPA had
not adeqnatety considered was the
reuse, recycling, and/or minimization of
wastes. EPA has imvestigated the extent
towhrch these options might provide
capncrty by reducing demand, bat hes
found htﬂe to saggest thatany
significant reductions in volumes coufd
be achieved in the near futore threugh
the use. EPA expects thet the
m:piemamtmn of the Jand disposal
pmh@b!mma will provide forther
mcntwes fo pursue these managenent
ms. The ability of these processes to
reduet‘ the wlumet of the very dikite
wastes jh:ch are typically injected,
hqy;,jvev .appears to be quite small since
oft ﬁpe;smm dready undergo one

that in the absence of concentration
data, EPA wonld assume that the waste
exceeded concentration leveis listed in
the statute.

The commenter pointed to data used .

- in the capacity analyses for injected

wastes to support the contention that

‘ :hxs assumption considerably overstates.

the quantity of restricted California list
waste disposed of in surface units, The
commenter suggested that this
overestimation of demand for

-alternative.capacity from wastes

disposed of in surface units directly
affects the accuracy of the capacity
analyses for injected wastes. since these
analyses build on determinations made
for.waste d:spoeed of if surface units.
The Agency believes the comment
raises legitimate concerns; bat beheves
an; mmmatwn of new dat

mmgates the concefn i :wo»ways First.
usmg the TSDR data, ‘the amouat of
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since much of the low concentration
metal and some cyanides are picked up
by the “First Third"” category. (It should
be noted that capacity determinations
conducted for injected waste avoided
double counting between wastes in the
“First Third" and the California’list
wastes whenever possible.}

'b. Volumes of Waste not Considered
in the Analysis. The Agency believes
that the commeniter's contention that
EPA has intentionally or systematically
overestimated the volumes of waste
requiring treatment is without
foundat;on Indeed, EPA’s assumptions
in‘estimating the demand for treatment
from" h'adltmnal]y generated hazardous
wastes have been conservative.
However. ‘ are s:gmﬁcan volumes

concentrated California list waste and a
more dilute version of the same waste
covered under the “First Third”.

¢. Waste Streams Which Vary in
Levels or Concentrations. A commenter
objected to assumptions the Agency
made regarding wastes which varied in
character, partlcularly in the case of certitude that the waste stream
corrosives, again contending that the contained only chromium in its trivalent
assumption overstated the amount of state. .
waste requiring treatment. The Again, the Agency believes it
commenter particularly objected to appropriate to be conservative in
countmg an entire stream of waste as estimating total volumes of waste
corrosive even though the pH might reqmred to be restricted. This approach °
vary—occasionally exceeding the is particularly appropriate in the case of
prohibition level of 2, and sometxmes chromium. since it can easily change
falling below it. _ from trivalent to hexavalent under

In response, the Agency would like to appropriate conditions. Moreover, as
note that in defining whether or not a with.gther categomes of waste, the
waste was deemed tobe a hazardons volumes which are or will be managed
waste-(or similarly, whether itis as a result of mte»cleanups vastly
congidered a California list waste) the - exceeds avaxlable alternatwe capacxty.
Agency has chosen to take the:most i
stringent interpretation, i.e., ﬁJat ifa
waste varies in concentration or
characteristics at times, it will be
classified according to the: hlghest
concentfranon or. in the case of corrosive

This same commenter, in a related
comment, objected to the EPA's
approach to quantifying the amount of
hexavalent chromium being land
disposed.. The Agency counted the total
volume of chromjum bearing waste as
hexavalent, unless it was known with

Todo otherwxse would be to
substanbally rednce the volumes of
waste sibject to the ban—an approach
wh;ch uld be mconsnstent vm.h the

1 Unerahon (Refs.
"‘as generated”
ntam wastes
ition dates,
biiﬁc‘m date to
€ v\sraste against
05 instances. it

mple. a gn‘en] 'solvent
m’htblueﬁ from.land

1988, If it also

rgeu;volume of a

te which is




LN

D TSI LE TN i

a

<0914 Feaeral Rep..en.

o . ..;.J«;j. Fluglome

i6, Lweo ;

» -3 and Regulations

biological treatment infeasible, then
effectively, the entire stream may have
to be treated by the earliest date. Since
the Agency's analysis was based on
waste as generated, this is often the
case when a mulfi-constituent waste
stream subject to different schiedules is
being evaluated.

Similarly, many wastewater treatment.

systems are volume limited—that is, the
system must be designed to handle the
entire volume of flow, regardless of
when in a regulatory schedule the
various wastes contained in the
generated waste stream may fall. If a
million gallon pet day waste stream is
run through a steam stripping unit to
extract HOCs for subséquent .
combustion, it does not matter that some
companent of the waste stream is not
banned'on the: same schedule as the
HOCs; the system inust still be able to
handle a million gallons per day.

3. Large Volume Waste Streams

The Agency outlined in its proposal
several problems ‘assocxated with high
volume waste streams which served to
limit the availability of alternative
capacity. These included the lack of a
means of transporting large volumes of
waste, the'unavailability of tanks of
sufficient size and’ 9 appropriate
materials to handle wastes
difficulty of manag arge ol
residuals, ‘the ‘dxfﬁcul ‘fobtammg
needed State and loc

The A,gency beheves the oommenter
has overlooked several fimportant
points. Fmt. as the. commen(er‘:\

data show, the percentage of st
units handling large volumes as a
fraction'of al surface units;is’mu
than th pemeutage of injectio
whxch do. While the absc
surfabe units i w larger
of injection wells. proble‘
large' volume ﬂows affect a

mxlhqn gallons per year. while 59% of

the injection wells handlmg corrosives
exceeded this amount. Similarly, less
than 3% of the surface units dispased of

‘cyanide wastes in excess of 25 million

gallons per year, while 88%‘of the
injection wells did. Data on other
California list wastes show similar
differences. To the extent that the
problems outlined for large volume
facilities limit the availability of
treatment, a disproportionate number of
injection wells would be 8o limited.
Second, wastes in impoundments
which comply with section 3005(j) and
meet minimum technology requirements
may no longer be subject to Tand
dispdsal prohibitions. Thus, facilities
which choose to.double line their
unpoundments may, in many cases, no «
longer face the prohibition and therefore
no 1onger require treatment, Inthis way,
sizable, quaxmtxes ‘of waste have been
treated in place without placing demand
on; tank supply and transportation,
thhout nerating huge. addmonal

cdmp mth the
ib yln’I%xe Agency

impleinenting
expanded the

f wastes these
ierating over

commenters agreed that for large
-volume waste streams transportation
‘served to limit available alternative
capacity, a few commenters objected to
this contention. One commenter
maintained that the increase in
hazardous waste requiring
transportation as a result of these rules
was very small compared to the amount
of hazardous materials bemg
transported now. This same commenter
went on to note that barges could _ - .
increase capacity by one third, although
they noted that only six of the largest
200 TSD facilities could be served by
barge. The commenter.indicated that the
additional increment of ‘waste requiring
ufansport represented less than a 1%
ine ‘ase in the amoum of hazardous
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manufacturing do catch up with the
increased demand, Uansportanon is
“effectively unavailable™.

c. Delays in Availability of Capacity
Resulting from Permitting. In the
proposal, the Agency indicated that the
need to acquire local and State permits
for treating the wastes and managing
the residuals could also serve to limit
the availability of alternative treatment.

One commenter suggested that :
permits would not delay the avmlabxhty
of alternative capacity since in most
cases RCRA permits would not be
required for treatment systems or for
sites to handle the residuals from these
systems. The commenter then went on
to analyze federal permitting
requireiments and ¢orrectly note that, in
general, ‘tanks used as “elementary
neutralization units™ and. “totally
enclosed” systems do not. reqmre
pemuts They er ‘noted that, in most

5, th Ag i 1fied h’eatment

ha perators cou!d select
me ‘ods which: would not
to surface waters In
ded that operators
o ﬁom which

requu'ements in constructing treatment
units and managing residuals does serve
to limit the availability of alternative
capacity.

Furthermore, the commenter's
suggested solution—that EPA grant
national capacity variances under
section 3004(h}(2) on a local or case-by-
casel‘ basis—is neither practical, nor

al.

d. Delays Due to Facility
Construction. The Agency noted in the
-proposal that the length of time required
to consiruct facilities necessary to
comply with the proposed treatment
standards, or to transport wastes, could
serve to limit the availability of -
alternative capacity. One commenter
objected to this line of reasoning, noting
that the prohibitions have been a matter
of public knowledge since the statute
was enacted, and that for many wastes,
the specified BDAT standards have
beenavailable for several years. The
commeriter noted that planning cycles
snpphed by industry show that for
solvents and many other wastes,
adeq;mte time was available to
construct. requu'ed facilities.
Nevertheless, such capamty has not
become available; therefore, the time
required to: develop. supply. and
construct such capaci;y is'an
appn pnate consideration in
establishing effective dates.

4. Adeqnacy of Capacxty Data

Commienters ob}ected to the use of the
41/RIA Mail Survey and updates of
that survey as the basis for establishing
volumes of pltemapve capacity
vailable. Gomn;ix;heu contended that

torégé, ‘,dxsposal and
acilities/(the TSDR Survey,

epropose such decisions
wation contained

. Cor Relevant to This
b i l ‘were also received on the
Agé proposals for setting effective
dates! rohiibitions regarding
surf; and its proposal for
evailu tition demonstrations from

injection wells. The Agency has or will

consxder these comments in the context
of these rules to the extent appropriate.
and not as part of this rule.

I11. Summary of Today's Rule

This section outlines the Agency's
determmatlons of effective dates for
California list wastes.and certain, “First
Third" wastes. As noted earlier. the
capacity analyses in the April 26, 1988,
proposal were based on the best
information available at that time. The
Agency has subsequently abtained data
from the i ongoing comprehenswe TSDR
Survey which provides more up to-date
information, particularly with respect {0
the vqi;xlme of altematwe capacity

he Agency has exammed the
rpposed .on April 26, 1988, -
is updated data. In most
s, EPA haa detem;med that the

s proceedxng to set
t of today 8 final mle

projects: that
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billion gallons of California list wastes
and “First Third" wastes will be
generated by such cleanups in this time
frame {Ref. 1}. :

Table 1 gives a summary of th
effective dates for the ban against the
underground injection of California list
wastes and certain “First Third” wastes
proposed on April 26, 1988 (other than
K016. K019, and K030, which will be
finalized at a later date}, énd today's
firial decigion on these effective dates.
Discussians of each effective date
follow. In these discussions, EPA
présents volume data as.proposed on
April 26, 1988, as well as information
from the TSDR Survey.

TaBLE 1
RCRA o Effective
R Effective date b
waste | proposed on Apal 26 date m“l:a final
. 2-&& variance, 8/8/ Unchanged.
" 2yeu varance, 8/8/ Do.
90. 1
e 2-y08F variance, 8/8/ Do.
90.
2-year variance, 8/8/ Oo.
1 90. .
Chromium- {2-year variance, 8/8/ Do.
i 20, ,
wastes.
Metals..........| 2-year variance, 8/8/ Do.
00,
Cyanides ....| 2-year variance, 8/8/ Oo.
90,
Corrosives..| 2-year veriance, 8/8/ Do.
‘m_
PCBs...........| Probibited, 8/8/88 .........} Do.
HOCs........... Dijute HOCs (< 1%)— Do.
2-year variance, 8/
8/90.
{ Concentrated HOCs
>1% i
B/8/88.

A. California List Wastes
1. Free Cyanides

There is a total volume of 1.36 billion
gallons of cyanide wastes injected
annually (Ref. 3). The data available to
the Agency show that at least 170
million gallons of this waste exceeds the
statutory prohibition level of 1000 mg/l,
but the concentration data are not good
on the remaining 1.18 billion gallons
injected. The Agency believes that
cyanide oxidation is the most effective
method for reducing the concentration of
cyanide bearing wastes to the levels
specified in the statute. The cyanide
oxidation capacity available for injected
wastes is 182 million gallons according
to the TSDR survey. The EPA identified
about 64 million gallons of such capacity
in the RIA survey. In either case, the
Agency has determined that there is a -
shortfall of capacity which, when

cleanup wastes are considered, is
substantial.

Accordingly, EPA will provide a 2-
year variance to the prohibition date for
injected cyanide bearing wastes subject
to the California list prohibitions. These
wastes will be prohibited from injection
on August 8, 1990. ‘

2. Metals

The Agency identified 234 million
gallons of injected metal wastes subject
to the prohibition. The appropriate
treatment for these wastes is chemical
precipitation and, based on the TSDR
Survey, the Agency identified 128
million gallons of such capacity
available. The RIA survey and the April*
26, proposal showed 163 million gallons
of such capacity. Again, there is a
substantial shortfall of alternative
capacity under either data set.

The Agency therefore is providing a 2-
year variance, and will prohibit the land
disposal by injection of metal bearing
wastes subject to the California list. -
prohibitions on August 8, 1990.

3. Carrasives

There are over 1 billion gallons of
corrosive wastes injected annually that
are subject:to the California list
prohibitions. Based on the TSDR Survey,
there are less than 30 million gallons of
neutralization capacity available. No
specific volume of neutralization
capacity was identified in the April
proposal, although tank capacity was
seen to be:inadequate. The Agency
outlined in'the proposal the
impedimerits to constructing additional
capacity in the short term (see Section
(11) of this preamble for a thorough
discussion of the comments on this
point} for large volume waste streams.
Agair, there is a significant shortfall of .
alternative capacity. :

In view of the lack of alternative
capacity. the Agency is granting a 2-year
variance to the effective date, and will
prohibit the injection of corrosives with
a pH less than 2 on August 8, 1990.

4. Halogenated Organic Compounds
(HOCs) '

On July 8,1987, the Agency stated that
HOC containing wastes subject to the
California list restriction were defined
by those HOCs listed in 40 CFR Part 268,
Appendix HI Further, with respect to
surface land disposal, EPA granted a 2-
year variance for HOCg at -
concentrations equal to or above 10,000
mg/l. The Agency specified incineration
as treatment for such wastes, and noted
that there was not adequate capacity.
On May 17, 1888, the Agency proposed
to rescihd the variances for :
concentrated solvents and HOCs

"HOCs.,

disposed of in surface units based on
substantial increases in the estimated
amount of reatment capacity.

The Agency stated in the April 26,
1988 proposal that available data
showed no HOCs injected at over one
percent concentration, but indicated it
would review any data which suggested
that concentrated HOCs were injected
and make capacity determinations on
the basis of such data. The EPA didnot
receive any comments indicating that
concentrated HOCs are injected,
although after the comiment period
closed several operators indicated in the
context of their “no-migration™ petitions
that they were injecting concentrated
HOCs. Nevertheless, the volumes
disposed are substantially less than the
available treatment capagity, Curi
information show about 246 shillion
gallons of liquid combustion capacity,
the specified BDAT for concentrated

Accordingly, HOCs at concentrations
above 10,000 ppm will be banned on
August 8, 1988.

The Agency specified wastewater
treatment as treatment applicable to

dilute HOC wastewaters that are at

cony ﬁaﬁ‘o‘hs between 1,000 and 10,000
mg/l. (HOCs below 1,000 mg/1 are not
subject'to California List prohibitions).

/August 27,1987, the Agency
ted'that 85 million gallons of

15 million gallons injected
¢ Agency hadfound

that appropriate wastewater
pacity was not sufficient to

han 2 FR

324! " 1987) anid still believes
that 2 i¢ase. Accordingly, EPA is .
gra r capacity variarice and
imp hibition.oninjection of
dilu aters at
corncen er than or equal to
1000 m nd less than 10,000 mg/1) on
Augu 1990. ‘

5. Pg}ycﬂldyiﬂated Biphenyls (PCBs)
At the.time of the proposal, the
Agency had identified 25,000 gallons of
s beis injected. and had proposed

st'8, 1988. Data from both the

R ‘and'the RIA surveys indicate that
the t‘;i‘eatr‘ne‘f‘ht capacity for such wastes
{liguid combustion] substantially
excegds the volume disposed.
Furthermore, it appears that PCBs are
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not injected at concentrations above the.

statutory prohibition level of 50 ppm.
Accordingly, the Agency will prohibit
the injection of PCBs on August 8, 1968.

6. Chromium Wastes

In the Aprif 26 proposal, the Agency
proposed to grant a capacity variance to
the prohibition on injection of chromium
wastes covered by the California list. In
that notice, EPA identified
approximately 105 million gallons of
waste above the statutory ban level. An
additional 237 million gallons is being
injected, but the, Agency does not have
data on the concentration levels of these
chrommm~beanng wastes (Ref. 3). EPA
cannot determme ‘how much of the 237
mmmn gallons may exceed statutory
ban l‘ ‘»but avaxlable mformahon

¢ ‘1plta dm and setthng or
best methj of a{::uevmg

nfo ptmn shows appm’mmately
gallons of chrormiun
‘xty for m]ected wastes
i ;ze proposél 1denhﬁed

1. KOGZ

On April 26, the Agency published

Ay y determmatxons for K062 wastes
{FR 14899). This waste is spent
quor from steel finishing
ns. In that proposal, EPA
d that a 2-year capacity
&e wasg warramed because the
olumie of waste requiring treatment
exceeded the available treatment
. As indicated, the Agency
expected at that time to comiplete a
surJ/ which would provide better data
on botli the volume of wastes being land
d.xsposed and the. avallable treatment,

capacity. Based on this more recent
analysis {Ref. 2), the Agency believes
that the volume of waste being disposed
of in surface land disposal units'still
substantially exceeds the capacity
available to treat these wastes. EPA's
latest analysis indicates that 128 to 148
million gallons of K062 are injected each
year (Refs. 2 and 3).

The BDAT for injected K062 wastes
consists of chromium reduction
followed, in many cases. by
neutralization. The TSDR Survey
identified approximately 109 million
gallons of chromium reduction capacity
and 30 million gallons of neutralization
capacity available for injected wastes.
The Agency also has information that
suggests that extremely large volumes of
*“derived from" K062 are being generated
from RCRA and CERCLA groundwater
cleamlps and from leachate collection
systems (Ref. 1)..In view of this, the
Agericy believes there is a substantial
shortfall in'capacity. Accordmgly, EPA
pvide a 2-year variance from the
tion date and ban the land
disposal by: mjectlon of K062 wastes
urable to meet the BDAT treatment
standard on August 8, 1990.

2. K048-K052

The Agency has proposed to grant 2-
yedr variarices to the effective date
prohibiting disposal of the K046-K052
wastes [cenam petroleum reﬁmng
wastes] in either surface units or
injectionwells (see 53 FR 11778, April 8,
1988 and 53 FR 14899, April 26, 1988).
Mure recently. the Agency reexamined
these analyses for surface disposed
wagtes (see 53 FR 17578 May 17, 1988).
Babe on this, the Agency retained its
to grant 2-year variances from
tibition dates for surface

‘wastes and ban such disposal
1990 'I"hxs decision is based

pphca‘b’le BDAT treatment
thege streams (sludge

and atabxlxzstxon) to other
sm'face disposed wastes.

' the data available

to t s time shows an
add { ore gallons of K050 -
bei welllinjected than was

indi ‘the April 26, 1988, proposal.
Ing ﬂnshdata indicates that

app ly 109 000 more gallons of

re being injected than was
ght (Refs. 2 and 3). The

ed amounts of injected K051 and

i on Apnl 26 remain

year variances to injected K049-K052
wastes unable to meet the BDAT
treatment standards. They will be
prohibited from injection on August 8,
1990. .

3. K104

Wastes categorized as K104 are
combined wastewater streams
generated from the production of
nitrobenzene and aniline. In'the April 26
notice, EPA identified just under 13
million gallons of this waste being
injected each year and proposed to
grant a 2-year capacity variance based
on lack of adequate treatment capacity
{see 53 FR 14899). The TSDR Survey
indicates that nearly 57 million gallons
of K104 are being injected each year.
The Agency has identified BDAT for
K104 as solvent extraction followed by
steam stripping and acnvated carban

“adsorption. The Agency has identified

only 1 million gallons of solvent
extraction capacity available for
injected wastes. EPA, therefore, believes
the capacity variance proposed on April
26, 1988, to be appropnate and'will grant
a 2:year variance from the August 8,
1988, deadline. Under today's rule, K104
wastes not meeting | the BDAT treatment
standards will be prohibited on'August
8,1990,

4. K071

On April 8 and April 26 the Agency
proposed to grant a capacity variance to
the prohxbmon against both the surface

respectively, of K071 wastes (brme

C

purification muds from the mercury cell

8 in chlorine production) {See 53

'I‘he TSDR Survey results do not
change the volumes or capacity
detertinations made on April 26 for
injected K071 wastes. BDAT for this
s been identified as acid
followed by chemical
n, dewatering of sludges and
recipitation of metals in the
The Agency believes that there

i cxly variance proposed on April
., to be appmpnate Lgnd

A Hegulatary Impact Analysis

Execphve Order 12201 requires EPA
to assess the effect of contemplated
c.tmns during the development

potential'benefits and costs of the rule.
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as well as a description of any proposed in that framework, The
beneficial or adverse effects that cannot  Administrator certifies that this rule will
be guantified in monetary terrus. In not have significant economic effects on
addition, Execative Order 12291 requires  a substantial number of small entities.
that regulatory agencies prepare an As a result of this finding EPA has not
analysis of the regulatory impact of prepared a formal Regulatory Flexibility
major rules. Major rules are defined as Analysis.

thc;s;gkaegnt:lrﬁmmm economy of C. Paperwork Reduction Act

$100 million. or more: ar The information collection

2. A major increase in'costs or prices requirements m this rule have been
for consumers or individual mdustries; approved by the'Office of Management

or and Budget fOMB) under the Paperwork
3. Significant adverse effects on Reduction Act (44 U.5.C. 3501 et seq.)
competition, employment, nvestment, and have been assigned OMB carntrol
mnt;lw ation.or uga;t?’ﬁxfcnal trade. number 2040-0042.' .
The Agency armed an
analysis of the regulation to assess the V- Refersncas
economic effect of associated (1) Estimated Quantity of Extracted Ground

Wiiter—RCRA Facilities and CERCLA Sites:
compliance: costs for both the California
ligt and the “First Third" list wastes 1968-1990; Report to LS. EPA, ICF

Incorporated, July 1988,
. 6 and 7). Total compliance costs {2) Background Document for First Third
ntire California list and “First Wastes to Support 40 CFR Part 288 Land

* list regulatices (Le.. those being stposai Restrictions, First Third Waste

ized !‘oday as ieﬂ as ﬂmne which Volumes. .Characteristics, and Required and
be’ ]io ‘ Available Treatment Capacity—Part I: U.S.
EPA, OSW, May 1968

3) Fmdmg: on Class | Hazardous Wells
Affected by the Land Bac Rulex; Temple,
Barker and Slbane. December, 1987.

{4) Evaluation of Availability of Alternate
Treatnient and Disposal Capacity for injected
Hazardous Wastes; Tischler/Kocurek for the
Che! cal Manufacturers Assaciation,
October1987.

(5) Comments of the Chemical
Manufacmmrs Assoclaﬁon on EPA'

B. @egulatary Flexibility Analysis
Pussuant to the Regslatory Flexibility

Act; 5 U.S.C. 801 e# seq., whenever an

agency publishes a notice of rulem

for & any proposed or fnal. rula. it must

prepare and make available for public

comment a regulatary fexibility

analysu that describes the effect of the

rule: ox\x small entities {Le.. small .

bu :nesses amau om&pm.‘ and ) List gﬂs'ubjocts in 40 CFR Part 148
Admu‘izstratve prutme and

ware of any small entities that
be affected by this rule. Section Dahd‘ August §, 1983, -
)@3) of the regulatary framework  Lee M. Thomas,
his rule exenipts any small quantity  Admfnistrotor:

; ‘tor,udeﬁnedmlzs‘ls.ﬁmmthe Theréfore Chapter T of Title 4018
unde‘rgro{md infection: prdn‘batms amended as follows:

PART 148—HAZARDOUS WASTE
INJECTION RESTRICTIONS

1. The authority citation for Part 148
continues to read as follows:

Authority: Section 3004, Resource
Caonservation and Recovery Act. 42 U.S.C.
6901 &f seq.

2 Section 148,12 is added to.read as-
follows:

§ 148.12 Waste specific prohibitions—
California fist wastes.

{a) Effective Augnst 8. 1988, the
hazardous wastes listed in 40 CFR
268.32 containing polychlorinated
biphenyls at cencentrations greater than
or equal to 50 ppm or halogenated
organic compounds at concentrations
greater thap or equal to 10,000 mg/kg are
prohibited from underground injection. -

(b} Effective Angust 8, 1990, the
hazardous wastes listed in 40 CFR
268,32, other than those listed in
paragraph (a) of this section, are
prohibited from underground injection.

(¢} The requirements of paragraphs {a)
and (b} of this section do not apply:

mi the wastes meet or are treated to
meet the applicable standards specified
in Subpart D of Part 288; or

(2 Han exempﬁon from a prohibition
has been granted in response to a
petition under Subpart C of this part; or

3y Durmg the period of extension of
the zpphcable effective date. if an
extension is granted under § 148.4 of this
part. -

3. Section 148.14 is added to read as
follows:

§ 148, 14 Wm specific prohibitions—
First 'l‘l'iti

{a) Eﬁechve August 8, 1990, the
wasties speciﬁed in 40 CFR 261.32 as
EPA Hazardous Waste numbers K049,

"K058, K051, K052, Koe2, K071, and K104

are pmhibited from underground
injection.

(b) The requirements of paragraph (a)
of this section dn not apply:

(1)'If the wastes meet or are treated to
meet the applicable standards specified
in Subpart D of Part 288; or

€2).If an exemption from a prohibition
has been granted in response to a
petition under Subpart C of this part: ar

(3) During the period of extension of
the apphcable effective date, if an
extension isigranted under § 148.4 of this
part.

{FR Doc. 88-18451 Filed 8-15-88; 8:45 am]
NLLUING CODE 8580-60-M




